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THE EMBATTLED BAR 


ICELY timing it to create the maximum 
havoc in minds of susceptible legislators, the 
American Bar Association, a scant week be- 

fore the opening of the legislative season, made public 
the report of a special committee appointed, as the 
title page of the printed report states, “to oppose rati- 
fication of the proposed Child Labor Amendment.” 

Although unable to produce a single new point, this 
report was cleverly publicized so as to lend a semb- 
lance of finality to the thread-bare argument that the 
Amendment is “dead” because it failed of ratification 
within seven years and because more than one-fourth 
of the states have rejected it. 

It is only on second thought that the dazzled reader 
remembers to ask himself by what authority the emi- 
nent lawyers on this Bar committee pronounce the 
Amendment extinct? The decision as to the validity 
of the Child Labor Amendment, when it has been 
ratified by three-fourths of the states, will of course 
rest with the Supreme Court of the United States, and 
with that Court alone. 

No, this report, frankly 
biased as it is, does not make 
out a strong enough case to 
worry friends of the Amend- 
ment. As a, telling editorial in 
the New York News put it: 
“These Bar Association boys 
had better figure out some 
stronger arguments than this 
one if they want to have much 
prospect of success when they 
challenge the Child Labor 
Amendment’s constitutional- 
ity before theSupremeCourt.” 

Certainly the legal profes- 
sion, and even the members 
of the American Bar Associa- 
tion itself, are by no means 
agreed as to the weight of the 
evidence. Almost simultane- 
ously with the report of the 
Bar Association committee, 
appeared the announcement 
of the expansion of the Non- 
Partisan Committee for ratifi- 





Choking the Life Out of Her 


cation formed in New York State a year ago, into a 
National Non-Partisan Committee for Ratification of 
the Federal Child Labor Amendment in 1935, headed 
by Charles C. Burlingham, former President of the 
Association of the Bar in the City of New York. While 
including equally prominent representatives of indus- 
try, labor, education, social welfare and the ministry, 
the Non-Partisan Committee numbers a full score of 
nationally known lawyers. These include, in addition 
to Mr. Burlingham: George W. Alger, Newton D. 
Baker, Kemp D. Battle, Joseph P. Chamberlain, Paul 
D. Cravath, J. Lionberger Davis, Franklin Chase 
Hoyt, Manley O. Hudson, Nicholas Kelley, Edward 
H. Letchworth, George Z. Medalie, William Church 
Osborn, Walter H. Pollak, Roscoe Pound, Frederick 
A. O. Schwarz, Samuel Seabury, Eustace Seligman, 
Charles P. Taft, 2nd, Robert F .Wagner, and Allen 
Wardwell. 
In the view of the members of this Non-Partisan 
Committee, whose qualifications are second to none 
in the country, constitutional 
law and historical precedent 
alike justify the opinion that 
the Supreme Court would be 
exceedingly loath to declare 
invalid a constitutional 
amendment duly ratified by 
three-fourths of the states. 
Moreover, their firm convic- 
tion is that a measure so 
thoroughly in line with the 
development of social legisla- 
tion in the United States and 
so urgently needed to secure 
permanently our present 
gains in the restriction of 
child labor, must not be aban- 
doned because.of a quibbling 
doubt as to the expiration of a 
supposititious time limit. 
The Bar Association report 
raises other objections to the 
pie ecko Amendment — regarding the 
Courtesy, New York News | WOtds used, the need for fed- 
eral regulation, the danger of 
(Continued on page 3) 
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THE PRESS AND THE AMENDMENT 
“Freedom of Speech!” 


HE press, with certain noteworthy exceptions, 

must bear a heavy responsibility for its part in 
creating sentiment unfavorable to the Amendment. 
Most of this opposition developed after an attempt 
was made to secure reasonable regulation of the work 
of newsboys in the newspaper code. 

The American Newspaper Publishers’ Association 
and the International Circulation Managers’ Associa- 
tion have gone on record against the Amendment and 
have flooded the papers of the country with material 
against it. More than 60 newspapers which were in 
favor of the Amendment in 1933, before the question 
of regulating the use of newsboys arose under the 
code, have turned against it editorially since then. 

Editor and Publisher, trade journal of the news- 
papers, is in favor of the Amendment, and has issued 
a stinging rebuke to the newspapers for their opposi- 
tion: 

I would not expect any real editor, who personally and 
professionally believes that child labor has been a cursed 
competitor of adult labor, and mainly that children have 
a natural right to a season of irresponsible play before 
buckling on the overalls of wage-earners, to pay any 
attention to the undoubted fact that the circulation de- 
partment can hire little kids cheaper than big ones, or 
that little kids are more faithful in the work than big 
ones, or that the child labor movement should be resisted 
because the business office has a stake. 

There are still newspapers, fortunately, whose edi- 
torial policies are not subservient to the exigencies of 
a circulation department greedy for cheap child labor 
or whose circulation departments have a more en- 
lightened policy. In New York; the Sctipps-Howard 
papers, the Post, the News, the Watertown Times, 
and Brooklyn Daily Eagle have been fighting valiantly 
for the Amendment and against its cowardly strang- 
ling in Committee. But some of the most influential 
papers have been editorially silent—and the bulk of 
the press is violently opposed, cloaking its real basis 
for objection under silly twaddle about prohibiting 
children from milking cows and drying dishes. 





A COURAGEOUS VOICE 


The State Senate Judiciary Committee yesterday 
committed the cowardly and unpardonable civic of- 
fense of killing an urgent national measure—ratifica- 
tion of the federal Child Labor Amendment—in the 
secrecy of a committee chamber. .. . 

This action of the Democratic controlled Senate 
committee signalizes a dangerous if familiar threat to 
the fundamental principle of representative govern- 
ment. The committee’s assault on the right of the 
people to open legislation by all the legislators and 
not by a secret handful urgently and now calls for a 
mass protest. 

Committees in Legislatures were created to select 
the important and eliminate the unimportant. They 
were not created as secret executioners of great legis- 
lative propositions involving severe tests of the leg- 
islative courage. 

If the opponents of the Child Labor Amendment 
win now at this grave cost to the fundamental spirit of 
representative government they will help perpetuate 
a practice certain to return to plague them when 
measures dear to their own hearts come up for action. 

—N. Y. World-Telegram, Jan. 30, 1935. 


EX TRA!! 
New Yorkers Please Act ! 


N January 29, the Senate Judiciary Committee 
voted to kill the resolution for ratification of the 
Amendment. Due to the tremendous protest aroused 
by this action, a popular referendum in the fall to 
“guide” the Legislature has been proposed. 

Although on the surface such a referendum appears 
a “democratic” method of handling the subject, it is 
in reality merely another method of killing the 
Amendment in New York, and means an unnecessary 
expenditure of effort and money. A popular referen- 
dum, to be a true expression of opinion, requires that 
every voter in the State be fully informed on the sub- 
ject on which he is to vote. : 

We would be the first to welcome a popular refer- 
endum on the subject if we believed that both sides of 
this question could be presented with equal fairness 
to the voters. We do not believe that this is possible 
in New York State at this time, due to the violent and 
misleading opposition of the up-state press, and the 
financial resources at the command of the opposition. 
We therefore believe that the matter should be voted 
upon by the legislators who have had the benefit of a 
public hearing and have had ample opportunity to 
study all phases of the subject. 

Wire or write immediately to William T. Byrne, Chair- 


man of the Senate Judiciary Committee, Senate Chamber, 
Albany, opposing a referendum and demanding that the 


Senate Judiciary Committee reconsider its action and re- 
port the bill for open vote by the legislators. 
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PROGRESS OF THE AMENDMENT 


beg new tatifications were recorded during the 
last days of January—by Wyoming and Utah— 
bringing the total to 22. In addition, resolutions for 
ratification had passed the House in Nevada and the 
Senate in Idaho by large majorities. Resolutions for 
ratification have been introduced in ten other states. 


Several state legislatures witnessed dramatic scenes | 


in connection with the Amendment. At the New York 
hearing before the joint Judiciary Committees, held 
on January 23, more than 2,000 persons were present, 
undeterred by the worst blizzard of the season. With 
a newspaper publisher presiding for the opposition 
and the Catholic interests represented by several 
speakers, there was much talk of “nationalization of 
children,” “the God-given right of children to work,” 
and the fear of federal control of education. 


Mayor LaGuardia of New York City, who voted 
for the Amendment in Congress in 1924, opened the 
case for ratification. In a speech notable alike for'wit, 
brilliance and cogency, Mayor LaGuardia put his 
finger unerringly on one of the weakest spots in the 
opposition when he said, “It is not the constitution- 
ality of the Amendment that is being opposed; it is its 
economics!” 

President Roosevelt, United States Senators Wag- 
ner and Copeland, and two cabinet members, Secre- 
tary of Labor Perkins and Postmaster-General Farley, 
were among those placed on record in support of the 
Amendment. Mr. George Z. Medalie spoke on be- 
half of the Non-Partisan Committee for Ratification. 
The State Industrial Commissioner, Mr. Elmer F. An- 
drews, cited the actual need for the Amendment in 
New York State. Dr. Abraham Lefkowitz, speaking 
for the State Federation of Labor, urged ratification, 
as did other representatives of organized labor. 


Representing the Central Council of American 
Rabbis, Rabbi William S. Rosenbloom of New York 
warned the legislators, ‘‘If you do not have courage, 
vision and sentiment, the sweatshops may come back 
in this country within a few years.” 

Bishop Charles K. Gilbert of New York, represent- 
ing Bishop Manning, who, he said, is in deep sym- 
pathy with the Amendment, presented a statement 
embodying the recent resolution of the Federal 
Council of the Churches of Christ in America in 
favor of ratification. This statement, in which the 
Protestant churches from 26 different denominations 
concurred, is one of the strongest pleas for social 
action which has emanated from the churches in re- 
cent years, and has received wide recognition in the 
press. It states in part: 

For the past thirty years this country has endeavored to 
abolish child labor by means of individual state legisla- 
tion, with but little result. In fact, by depending wholly 


on that method an immoral situation developed which 
enabled business men to make the most money in states 
where children could be treated the worst! This system 
tends to drive manufacturing to the states which allow the 
most child labor, and out of states with the highest stand- 
ards, thus penalizing the good and rewarding those states 
with the lowest standards. 


In stubborn defiance of this powerful marshalling 
of public opinion in support of the Amendment, the 
Senate Judiciary Committee voted a few days later not 
to report the resolution for ratification out of com- 
mittee, thus violating one of the fundamental princi- 
ples of representative government. For never have the 
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people made a clearer demand for an open vote, and 
never has a measure been fraught with greater public 
interest. 

No action had been taken by the Assembly Judiciary 
Committee up to the end of the month, and all pos- 
sible pressure was being brought to bear to secure a 
report on the bill in accordance with popular demand, 
which would ensure an open vote on ratification of the 
Amendment on the floor of the New York Legisla- 
ture. 


THE EMBATTLED BAR 


(Continued from page 1) 


bureaucracy, and the cost of administration. An an- 
swer has been issued by the Non-Partisan Committee 
for Ratification, and may be obtained upon request 
from the National Child Labor Committee. 
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BY AIR AND SCREEN 

TTENTION is called to the remaining radio ad- ie my opinion, predicated upon observations made 

dresses scheduled on the Child Labor Amend- during thirty years of experience, fifteen as War- 

ment: den of Sing Sing prison, juvenile delinquency and so- 


February 8—George Meany, Pres., N. Y. State Federa- 
tion of Labor, 8:45 p.m., WEVD. 


February 11—Charles C. Burlingham, 7 p.m., WEAF 
network. 


Among the eleven radio addresses which made 
Child Labor Day week-end (January 26-28) memor- 
able, the following quotations stand out: 


Given the adoption of the Child Labor Amendment, 
the state will not protect the child from the home, but 
protect the child within the home. The fundamental right 
of a child is not to labor, but the right of freedom from 
labor.—Rabbi Stephen S. Wise. 


As an educator, and as an American, I believe in our 
Constitution. I do not need Sentinels of the Republic, or 
committees of the American Bar, to teach me respect for 
it, or understanding of it. I believe that the Constitution 
was made to be amended from time to time, otherwise its 
framers would not have provided for a method of amend- 
ment.—Henry Noble MacCracken, President, Vassar Col- 
lege. 


We hear the hue and cry that children must be kept at 
work to develop self-reliance and moral strength. .. . It 
mind and body and character cannot be built by transfer- 
ring children from the factory to the school, then all our 
American ideals of education are founded upon error. 

—Robert F. Wagner, U. S. Senator from New York. 


No one questions the necessity nor the desirability of 
having children brought up to take their share in the 
work of the home. This Amendment is aimed, not at the 
work children do at home, but at their exploitation in 
factories, mills or mines—or wherever it occurs. 

—Arthur S. Capper, U. S. Senator from Kansas. 


Prominent in the news-of-the-day as portrayed on 
the silver screen during the week preceding Child 
Labor Day, was a talk by Warden Lewis E. Lawes of 
Sing Sing Prison, who came out strongly for the Child 
Labor Amendment: 





called criminal tendencies are largely a result of 
detrimental influences and 
associations which could 
have been obviated by 
proper environment and 
training. 

A recent survey of men 
confined in Sing Sing 
prison revealed that about 
80 per cent worked during 
their childhood days and 
most of them did not re- 
ceive the schooling essen- 
tial to meet with confidence 
the demands of modern 
industrial life. Working at an early age, devoid ot 
necessary education, many, particularly those in urban 
communities, were not capable of surmounting an 
environment conducive to juvenile delinquency and 
crime. Of course I am cognizant of the fact that some 
of the great men of our country worked as youths 
under improper influences, and with little training, 
nevertheless achieved fame and recognition. But 
those individuals, unlike many now confined here, 
possessed, even in their early years, the necessary char- 
acter and fortitude to withstand those influences. 

Fortunately for the children now growing up, the 
industrial codes have set up certain definite require- 
ments for child employment. In my opinion, the best 
way to assure permanency of those standards is 
through ratification of the Child Labor Amendment, 
which by its terms will ot prohibit anyone under 
eighteen from working, as many have contended, but 
will give Congress authority to regulate under what 
minimum standards children can work... . 


Warden Lewis E. Lawes 
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NATIONAL CHILD LABOR COMMITTEE, 
George H. Richards, Treasurer, 
419 Fourth Ave., New York City. 


I want to help to prevent the return of child exploitation in. 
industry when the codes expire. 


I enclose $ 
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